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meantime he outlines the subject in Chapter XII — "The Present 
and Future of the I^w of Evidence." A study of this chapter 
cannot but be helpful to judge or practitioner. To the student it 
is invaluable. In Appendices A, B and C, the author has reprinted 
a suggestive article on " Presumptions" from 6 Law Mag. 348 
(Oct., 1831), a portion of a lecture delivered by the author on 
' ' The Presumption of Innocence in Criminal Cases ' ' and Hawkins's 
Essay on "The Principles of Legal Interpretation." 

When Pollock and Maitland wrote the introduction to their 
History of English Law they named Thayer among those whose 
work in certain fields made it necessary for them to pass over that 
ground in cursory fashion in order to avoid "vain repetition." It 
is safe to say that the work which he has now placed before the pro- 
fession has likewise been done once for all. 

G. W. P. 



The Law of Trade and Labor Combinations as Applied to 
Boycotts, Strikes, Trade Conspiracies, Monopolies, Pools, 
Trusts, Etc. By Frederick H. Cooke, of the New York Bar. 
Chicago: Callaghan & Co. 1898. 

The author has treated this comparatively new subject, on the 
whole, in an interesting, logical, and as thorough a manner as can 
be expected in one volume. He works his way with a forceful, fair, 
and masterful hand through ' ' the deplorable confusion and conflict 
of decisions" to principles and their application. 

His classification of Combinations Producing Private Injury and 
Combinations Producing Public Injury, while apparently new, is en- 
tirely satisfactory. He entirely discards the intent to injure as an 
element of civil liability, and claims to present, for the first time, 
the fundamental and universal test of civil liability for an act of a 
trade or labor combination ; his test being, whether the act is the 
natural outgrowth of some existing lawful relation. The difficulty 
of applying the test to some cases is frankly recognized by the 
author, and he is often met with decisions opposed to his test. 

For instances of the difficulty in applying such test one needs 
only to refer to the passages of the book dealing with the matter 
where there is only the general relation, as members of society, ex- 
isting between the parties. Also in the matter of Boycotts, as is 
seen in the latter part of section nine, on page forty-three, and a 
few following pages. The difficulty is here met, in a manner, by 
the author's definition of boycott. 

Section three, and the authorities there given, are frequently 
cited to support the test stated as the true one to determine whether 
or not an act creates civil liability, and to show that the act is not 
made an illegal one by an intent to injure, and this section might 
well be supported by more leading cases. It is interesting and 
profitable to compare sections three and ten, especially, with the 
view of considering the well established doctrine of civil liability 
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there referred to (§io) and to observe that it is traced to its origiiu 
through the dissenting opinion of Coleridge, J., in Lumley v. Gye, 
2 El. & Bl. 216 (1853). That well established doctrine being in 
conflict with the author's test, and claimed to be mischievous in its 
results, he suggests that the best way to get the needed relief against 
it, is by legislation. 

It is well worth the trouble to compare thoughtfully the recogni- 
tion, at the foot of page sixty- two, that "acts producing a fear of 
violence to person or property ' ' create a liability, with the state- 
ment on pages sixty-six and sixty-seven that the idea that the 
doctrine also applies to fear of injury to business, is not well 
founded ; because, for the reason, that a fear of an injury to busi- 
ness, and an injury to business have no independent existence. 
They have no independent existence, as distinct from an injury to 
persons or property. 

Section fifteen, containing a discussion of acts producing a rea- 
sonable fear of unlawful injury, and acts producing fear of lawful 
injury, is of peculiar interest. 

An examination of the cases cited on the point seems to justify 
the remark that the word "written" should be inserted before the 
word "words" in the following statement on page eighty: "the 
remedy by injunction has been extended beyond mere bodily acts 
producing injury, to the use of words producing injury." 

The author has faithfully adhered to his purpose, in the second 
division of the treatise, to point out and support by authorities the 
existence and value of the two tests of hability where combinations 
cause public injury. 

Section twenty as to the scope of legislation by Congress and by 
the states ; section twenty-two as to the test of legality of restric- 
tion on competition ; and sections twenty-eight, twenty-nine and 
thirty discussing the criminal hability and the civil remedies in 
case of such restrictions are all carefully written and as usual well 
supported by leading cases. The last section in the book deals ably 
with the subject of restrictions by corporations upon competition. 

A valuable feature of the volume is the appendix containing con- 
stitutional and statutory provisions relating to the topics treated 
under the first classification. 

Mr. Cooke has certainly given to the student and practitioner a 
valuable work. 

W. C. J. 



The Law of Mines, Quarries and Minerals. By Robert 
FoRSTER MacSvvinney, M. a., Barrister-at-Law. Second Edi- 
tion. London : Sweel & Maxwell, Ltd. 

The author has given us a complete work of 900 pages covering 
the law as applied to mines and minerals in England. 

The preface contains a brief review of the recent changes in the 
law by decisions of courts and by statutes. " There is a well-arranged 



